
Harrison (HB 1011) Act No. 1032

New law provides that when an insurance policy provides for the adjustment and settlement
of first-party motor vehicle total losses on the basis of actual cash value or replacement with
another of like kind and quality, and the insurer elects a cash settlement based on the actual
cost to purchase a comparable motor vehicle, such costs shall be derived by using one of the
following:

(1)  A fair market value survey conducted using qualified retail automobile dealers in the
local market area as resources.  If there are no dealers in the local market area, the
nearest reasonable market can be used.

(2)  The retail cost as determined from a generally recognized used motor vehicle
industry source; such as, an electronic database, if the valuation documents generated
by the database are provided to the first-party claimant, or a guidebook that is
available to the general public.  If the insured demonstrates, by presenting two
independent appraisals, based on measurable and discernable factors, including the
vehicle's preloss condition, that the vehicle would have a higher cash value in the
local market area than the value reflected in the source's database or the guidebook,
the local market value shall be used in determining the actual cash value.

(3)  A qualified expert appraiser selected and agreed upon by the insured and insurer.
The appraiser shall produce a written nonbinding appraisal establishing the actual
cash value of the vehicle's preloss condition.

New law defines local market area as a reasonable distance surrounding the area where a
motor vehicle is principally garaged, or the usual location of the vehicle covered by the
policy.

Effective August 15, 2010.

(Adds R.S. 22:1892(B)(5))


